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FOREWORD

For 104 years, Maryland Legal Aid has provided free, high quality legal services to Maryland’s
poorest and most at-risk individuals and families. A private, not-for-profit law firm, Maryland
Legal Aid focuses on the critical and essential needs of clients and serves the most vulnerable
populations, including older adults; people with disabilities; families in crisis; children at risk

of abuse and neglect; and low-wage workers. Maryland Legal Aid serves Baltimore City and
Maryland’s 23 counties from 15 locations across the state. In 2012, the focus year of the Rent
Court Study, the organization provided free legal services to more than 78,000 Marylanders."

After engaging with the community in a needs assessment and strategic planning process,
Maryland Legal Aid was the first legal services organization in the country to adopt a human
rights framework in 2009. It did so in response to the findings of the assessment, which revealed
that affordable housing was one of the most pressing needs for low-income Marylanders — a
need that if left unmet would not allow them to overcome poverty. Human rights law — a powerful
tool to understand and address client and community concerns — recognizes that every human
being has basic rights and freedoms simply by virtue of their humanity. Universal in nature, these
rights and freedoms stem from the understanding that people’s basic human needs must be met
for them to live a life filled with dignity. In other words, basic human needs = basic human rights.

Housing is a basic human need and is central to people’s ability to meet their other human
needs. Without stable housing, children cannot excel in school; without habitable housing,
health outcomes suffer; without housing that is accessible to transportation, finding and retaining
employment becomes a challenge; without housing that is located near healthy food sources,
people’s physical and mental development may be impeded; without housing that is affordable,
difficult choices between competing human needs are made with some needs remaining
unfulfilled. Capturing this interconnectedness of human needs, human rights law articulates

a standard for the right to housing that encompasses six distinct components of adequacy in
housing. One critical component of the right to adequate housing is legal security of tenure,
which underscores the critical role of the law and legal processes in protecting this important
right.

In 2012, Maryland Legal Aid was selected as one of two legal services organizations in the
nation to partner with the Local Human Rights Lawyering Project at the Center for Human

Rights and Humanitarian Law at American University Washington College of Law to establish
the Human Rights Project. In direct response to the findings of the needs assessment, one of
the first areas of focus for the Project was addressing systemic impediments to acquiring and
maintaining adequate housing in Maryland. Rent Court was immediately identified as a system
that impacted housing outcomes for many low-income individuals and families. It is a system
that is heavily used, but one that has not been systematically assessed. This desire to have hard
numbers to evaluate the effectiveness of the system was the genesis of the Rent Court Study.

After rigorous and thorough data collection and statistical analysis, Maryland Legal Aid’'s
Human Rights Project is pleased to present this Study of Rent Courts in Maryland. We hope
that the Study’s findings will further align the administration of Rent Courts with governing law,
thereby improving the number of just and fair outcomes in Rent Court and protecting the right to
adequate housing for individuals, families and communities in Maryland.

Sincerely,

Reena K. Shah, Esq.

Director, Human Rights Project
Maryland Legal Aid



EXECUTIVE SUMMARY

All residents of Maryland have a human right to due process, a fair trial?, and legal
security of tenure in preserving their housing.* For many years, anecdotal evidence
suggested that existing law relevant to Failure to Pay Rent cases was not being
uniformly applied in Rent Courts throughout Maryland, potentially resulting in incorrect,
inconsistent or unjust outcomes.

An initiative of Maryland Legal Aid’s Human Rights Project, the Rent Court Study (Study)
is the first statistical study of Rent Court processes in Maryland. The Study quantified
the breadth and scope of some of the recurrent issues and problems that arise in Rent
Court; those results reflect substantial risk to the human rights noted above. Even
though Rent Court trials can be short, the impacts of adverse Rent Court decisions can
be lasting and have ripple effects not only on housing, but on every facet of the lives of
the individuals and families impacted by them. It is critical, therefore, for Rent Courts

to minimize errors and institute reforms where needed to reduce the high number of
outcomes identified through this Study that do not comport with legal requirements.

Designed and implemented with expert guidance from a statistician with the American
Association of the Advancement of Sciences, the Study is statewide in scope and draws
from a random sample of 1,380 Failure to Pay Rent cases from the year 2012, sufficient
to permit statistically valid conclusions with respect to all Rent Court cases from that
year. Creating the random sample revealed weaknesses in the availability of data in
Rent Courts and the lack of standardized systems across judicial districts.

Maryland Legal Aid partnered with the District Courts of Maryland to obtain Failure to
Pay Rent complaints and their associated audio recordings, which allowed the Study
to track some of the most frequently cited areas of concern: improper service; lack of
required licensing and lead paint certifications; failure to apply additional protections
provided in subsidized units; improper foreclosure of the right to redeem; and missing
military service and signature/attestations. The Study focused its analysis on default
judgments. The Study found, with a 95% confidence level, that an estimated
172,635 out of 614,735 (or almost every 3 out of 10) Failure to Pay Rent cases in
2012 had at least one type of error.

The two types of errors that were most commonly noted included:

1. Incorrect Case Outcomes — The case was wrongly decided based on existing
Maryland law. The Study demonstrated that in an estimated 107,863 out of 614,735
cases (or 17.5% of cases), because of failures in meeting due process and other
legal requirements, the outcome in the Rent Court case was incorrect.

Two issues were identified as primary causes of incorrect outcomes in Rent Court:

¢ Legal Obligations Not Satisfied — In an estimated 95,275 out of 614,735 cases
(15.5%) at least one of the legal obligations the landlord must satisfy on the Failure
to Pay Rent Complaint form in order to make a basic case for judgment and eviction




was not fulfilled. Further, in these cases, judges did not follow up to determine
whether the landlords met their burden of proof and whether the legal requirements
to obtain a judgement in Rent Court were met. The Complaints were thus deficient

and no judgment should have been entered against tenants; however, default
judgments were entered.

¢ No Service or Improper Service — In an estimated 52,232 out of 614,735 cases
(8.5%), proper service — the most basic tenet of due process, affording adequate
notice of legal claims and a meaningful opportunity to be heard — was not
provided to tenants in accordance with Maryland law, but default judgments were,
nonetheless, entered against the tenants.

2. Unclear, Insufficient or Incomplete Records — The information in complaint forms
and audio recordings was unclear, insufficient or incomplete to allow for definitive
conclusions. The Study demonstrated that in an estimated 79,385 out of 614,735
cases (or 12.9% of the cases), there was inadequate information.

These errors contributed to a finding of inadequate record-keeping:

e Type of Judgment Unknown — In an estimated 48,097 out of 614,735 cases (7.8%),
it was impossible to identify with certainty the type of judgment in the case.

¢ No Audio Recording — In one judicial district, there were no audio recordings
associated with a majority of the Failure to Pay Rent cases.

These and other results provide Maryland courts with the opportunity to improve
processes to achieve better outcomes in the following areas:

1. Rent Court procedures necessary to afford due process and laws necessary to
ensure justice must be more consistently followed;

2. Rent Court record-keeping systems must ensure preservation of complete case
records;

3. Rent Court data collection systems must be comprehensive, easy-to-navigate and
accessible.

Perhaps above all other responsibilities, Rent Court administrators and judges have
a duty to design and administer Court processes and procedures that ensure just and
fair outcomes in Rent Court. The Study used compliance with existing laws governing
Failure to Pay Rent actions to measure the correctness of outcomes and to identify
gaps. If Rent Courts can remedy the problems identified above, which are discussed
in greater detail in this Report, they will be better positioned to meet their obligation to
uphold Marylanders’ human rights, while also reducing evictions, keeping people in
scarce affordable housing, reducing homelessness, and increasing the integrity and
transparency of Maryland’s judicial system.



INTRODUCTION

ALL RESIDENTS OF MARYLAND HAVE A HUMAN RIGHT TO DUE PROCESS, A FAIR
TRIAL, AND LEGAL SECURITY OF TENURE IN PRESERVING THEIR HOUSING.

The Rent Court Study (Study) is an exercise in trial monitoring, rooted in
advancing the fundamental human right to a fair trial.* For many years, Maryland
Legal Aid clients have shared their negative experiences in courts that adjudicate Failure
to Pay Rent (FTPR) cases — “Rent Courts.” Anecdotal evidence gathered by Maryland
Legal Aid advocates from across the state suggested that existing law concerning
summary ejectment actions was not being uniformly applied in District Courts, resulting
in outcomes that did not comport with Maryland legal requirements.

We undertook a statistical analysis to determine the extent of the problems reflected
by this anecdotal evidence, after finding that there were no previous statistical studies
of Rent Court, nor were there other reliable reviews of how well Rent Court practices
adhered to existing legal requirements.® As part of Maryland Legal Aid’s emerging work
in upholding the human rights of low-income individuals, families and communities,
especially in housing cases, we concluded that it was essential to have more complete
information. With the support of the District Court of Maryland, the Study collected

data from a random sample of 1,380 FTPR complaint forms and their associated audio
recordings to ascertain compliance with legal mandates governing FTPR actions and
make statistically valid statewide conclusions for all 2012 FTPR cases.

WHY RENT COURT MATTERS

Due to the myriad and significant consequences associated with an eviction, state,
federal and international laws provide important protections for tenants in Maryland’s
Rent Courts. The right to due process involves proper notice before an action proceeds
against a party in courts, a meaningful opportunity to be heard in the courts, and an
opportunity to appeal a trail court’s ruling.® The right to a fair trial incorporates the
principles of procedural fairness and equality before the courts, requiring that cases
satisfy legal obligations to state a prima facie case and that the burden of proof is met.”
Security of tenure in housing means that housing cannot be arbitrarily taken away and
there must be legal processes instituted to safeguard from forced evictions.? Together,
these standards work to guarantee access to justice and to protect a tenant’s right to
due process and security of tenure.

The state of Maryland upholds the human right to legal security of tenure in housing by
prohibiting self-help evictions in rental housing and mandating legal processes and court
orders before landlords are permitted to evict residents from their properties.® As the
primary adjudicators of these rights, Rent Courts are delegated the duty to ensure fair
determinations in FTPR cases.

In 2012, the year Maryland Legal Aid studied, Rent Courts across Maryland adjudicated
614,735 FTPR cases. In the same year, about 33.5% of the population — approximately
723,780 households' — rented homes. These numbers serve to recast Rent Courts not
just as adjudicators of due process and housing rights, but as a dominant force in the
rental housing landscape in Maryland.

The pressures and burdens on Rent Court administrators and judges to manage the



staggering volume of cases in Rent Court are certainly profound. Even more profound is
the impact that adverse decisions in Rent Court can have on the lives of individuals and
families who live in rental housing throughout Maryland.

Adverse decisions in Rent Court do not necessarily mean that individuals or families
will automatically be evicted from their properties. If, however, a tenant is unable to
pay judgments before scheduled evictions, or if a tenant’s right to redeem has been
foreclosed, the tenant faces certain eviction.

Eviction can be more than a loss of property; it can be a loss of dignity. For an
already vulnerable or low-income individual or family, eviction can mean a state of high
mobility or homelessness, which can result in serious ancillary consequences that touch
many other areas of a person’s life. Worsened health conditions;" increased risk of
unemployment; diminished credit; and for children, poor educational outcomes,'? are just
a few of the adverse effects of threatened or actual loss of housing.” The economic
cost to society is also significant.™

Research indicates that some populations have greater difficulty obtaining other
housing and remain homeless for longer periods after being evicted.' Data show that
of approximately 723,780 rental households in Maryland, 91,722 are low-income and
utilize federal assistance programs.'® Of this population, 64% are African-American
and other minorities, and 21% are individuals with disabilities."”” Research shows

that adverse judgments in Rent Court occur disproportionately in these and other
already vulnerable populations, such as victims of domestic violence and people with
poor credit, and that in these populations, even one negative outcome in Rent Court
can cause significant and even catastrophic hardship — much more so than in less
vulnerable populations.'®

The high stakes for tenants in Rent Court and the volume of cases together pose a
tremendous challenge to the Courts to strike the correct balance between achieving
judicial efficiency and ensuring fundamental rights to due process and security of tenure.
In addition to a high volume of cases, Rent Court has other unique factors, such as the
rapid scheduling of hearing dates; abbreviated trials; unequal power dynamics for pro se
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litigants; minimal due process and evidentiary requirements; and the prospect of eviction
within weeks of the proceedings. When the Courts fail to strike the correct balance, and
efficiency takes priority over the protection of fundamental rights, the problems identified
in this Report result.

RESEARCH METHODOLOGY

“By increasing the transparency of the judicial process, trial monitoring is itself an exercise
in support of the right to a public trial. The presence of monitors can lead tribunals to
implement improved fair trial practices and build confidence in the judicial process. [T]rial
monitoring is a unique diagnostic tool for assessing the function of key elements in the
justice system. It acts as a spotlight to identify areas that need reform.” '°

The right to a fair trial is a fundamental element of American jurisprudence and

is incorporated in international human rights standards. Fairness encompasses
the principles of procedural fairness, equality before the courts, and the
independence and impartiality of the tribunal. The International Covenant on Civil
and Political Rights, which the United States ratified in 1992, guarantees the right to

a “fair and public hearing by a competent, independent and impartial tribunal.”? Trial
monitoring — the methodology used by Maryland Legal Aid in this Study — is an important
means to protect the right to a fair trial.

Trial monitoring is a multi-faceted diagnostic tool used to collect objective data on the
administration of justice and to monitor compliance with the law.?' The process of trial
monitoring strengthens the right to a fair trial because the information collected and the
analysis conducted as a result of the monitoring helps to highlight deficiencies in the
administration of justice which, if remedied, could increase adherence to the rule of law
and enhance the fairness, effectiveness and transparency of judicial systems. Maryland
Legal Aid’s Rent Court Study retrospectively monitored Rent Court trials, using statistical
methods to systematically study a full year of Failure to Pay Rent (FTPR) cases from
Maryland’s 12 judicial districts.

FRAMEWORK

In conducting the Study, Maryland Legal Aid adhered to the methodological principles
underlying trial-monitoring programs, which include the principles of non-intervention in
the judicial process, objectivity, impartiality, and agreement.??

* Non-intervention means that the monitors have no engagement or interaction with
the Court regarding the merits of an individual case and do not attempt to influence
outcomes in cases indirectly through informal channels;

+ Objectivity means impartial reporting of accurate and reliable information regarding the
functioning of the justice system; and

» Agreement involves a common understanding with the judiciary of the purpose of the
trial monitoring as a diagnostic tool designed to enhance the implementation of fair
trial standards.®

Consistent with these principles, data collectors did not interfere with any of the

judicial proceedings studied; existing Maryland Legal Aid attorneys, paralegals and
administrative staff did not take part in the data collection; and the organization informed
the former and current Chief Judges of the District Court of the purpose and goals of the



Study and obtained the Court’s agreement. The agreement between the organization
and the District Court established a partnership that was essential to the Study.

STUDY DESIGN & IMPLEMENTATION

Maryland Legal Aid designed the Study in collaboration with a statistician from the
American Association of the Advancement of Sciences who has extensive experience
designing studies for federal agencies, non-profit organizations, research and academic
institutions.?* Together, we created a survey instrument (described below), generated a
random sample of cases, obtained the complaints and corresponding audio recordings
from the Courts, collected data through independent data collectors, and analyzed

the data to reach statistically sound, statewide conclusions about the procedures and
outcomes in Rent Court.

SURVEY DESIGN

Maryland law applicable to FTPR cases affords a process intended to ensure just
outcomes and fair administration of justice.?®> Embedded in the one-page FTPR
complaint form developed by the Maryland District Court are requirements from Real
Property § 8-401 and other applicable statutes, and from Maryland case law. The Study
therefore treats compliance with requirements on the FTPR complaint form as a strong
indicator of the level of due process afforded in Rent Courts across Maryland.

The survey instrument was designed to mirror the questions on the FTPR complaint
form. Additional survey questions asked directly about the extent of the judges’ follow-up
during trial on issues already outlined on the complaint form. The data was collected in
the survey instrument and stored on Maryland Legal Aid’s internal, private intranet site.

Initially, during the early and experimental stages of the Study design, live monitoring of
trials was attempted as a method of conducting the Study. Monitors were given a list of
questions that tracked the format of the complaint and were asked to collect data during
trial. Two problems arose with this approach:

1. Due to the extremely short duration of trials, which were often less than a minute or
two, monitors were not able to capture all the data necessary for the purposes of the
Study.

2. Because the monitors did not have a copy of the actual complaints filed in the cases
they were observing, it was difficult to collect all the necessary information by listening
to the court proceeding.

This live monitoring experience helped to inform the final design of the Study. To
ascertain compliance with statutory safeguards, monitors needed to collect data from
both the FTPR complaint form and from the trial record itself. The Study therefore
shifted to a design based on compiling data from completed trials. This mode of data
collection was preferable to live Rent Court monitoring in two ways:

1. It allowed for a thorough, deliberate and detail-oriented compilation of data from both



the FTPR complaint and the corresponding audio recordings; and

2. It allowed for re-design of the Study so that it could span the duration of an entire
year, as compared with the three months that would have been included under the
initial design featuring live monitoring. Studying a full year enhanced the accuracy of
the Study by ensuring that results were not skewed by factors such as the practice of
particular judges with temporary assignments to Rent Court.

RANDOM SAMPLE

The random sample consisted of 1,380 cases from Maryland’s 12 judicial districts. The sample
size was sufficient to permit statistically significant results for all FTPR cases in 2012, the first
full year available to study.

Generating the random sample presented several challenges:
e There was no direct way to ascertain the number of FTPR cases per year.

o The District Court’s central office does not maintain the number of each type
of case, but only the number of total landlord/ tenant cases per year (including
Breach of Lease, Tenant Holding Over, and Forcible Entry and Detainer, among
others).

o There is no uniform signifier — either in the numbering system or in the case
number formatting — across Maryland’s 24 jurisdictions to permit identification of
FTPR cases.

e Some local courts also did not have an accurate number of cases.

o In four jurisdictions, random samples had to be regenerated because initial num-
bers provided by the clerks’ offices as the total number of Failure to Pay Rent
cases in 2012 were inaccurate. %

DATA COLLECTION

Each data point was collected by two distinct data collectors and then compared and
cross-checked to ensure accuracy of results. Students, recent law school graduates

or master’s program graduates?’ were carefully vetted to serve as monitors and collect
data. Monitors were screened to assess their ability and commitment to collect data
comprehensively and objectively. Prior to commencing data collection, monitors were
trained on the structure and content of the survey instrument and the FTPR complaints.
They were also trained on legal standards, laws, and issues that would be observed in
the complaints and assessed through the audio recordings.

DATA ANALYSIS

Data cleaning is a lengthy and time-consuming process by which the data collected

by the two data collectors is compared and cross-checked. Due to time and resources
required to conduct data cleaning, data analysis was narrowed to focus primarily on
default judgments in FTPR cases. Ten issues were checked for compliance with specific
provisions of Maryland law as they appeared on the FTPR complaint form.

10



RESULTS

All Study results are at a 95% confidence level, with a margin of error of +/- 5%. The
confidence intervals for all focus areas are provided in Appendix IV.

The problems identified were prevalent in all 12 judicial districts.

Findings of Significance Include:

O Type of Judgment Unknown - In an estimated 48,097 out of 614,735 cases (7.8%), the
Study could not identify with certainty whether the case was a default judgment or any other
type of judgment.

O An estimated 172,635 out of 614,735 (or almost every 3 out of 10) Failure to Pay Rent
cases in 2012 had at least one type of error.

O Legal Obligations Not Satisfied - In an estimated 95,275 out of 614,735 cases (15.5%)
at least one of the substantive legal requirements to make a prima facie Failure to Pay
Rent case was not satisfied. In these cases, judges also did not follow up to request further
information on the deficiencies present on the face of the FTPR complaint, yet there were
default judgments entered against the tenants.

“A landlord-tenant dispute, like any other lawsuit, cannot be resolved
with due process of law unless both parties have had a fair opportunity to
present their cases. Our courts were never intended to serve as rubber
stamps for landlords seeking to evict their tenants, but rather to see that
justice be done before a man is evicted from his home.” 8

DATA ANALYSIS IDENTIFIED TWO DISTINCT TYPES OF ERROR

17.5%

Error 1: Incorrect Case Outcomes — The Study demonstrated that in
an estimated 107,863 out of 614,735 cases (or 17.5% of cases), the case
outcome was incorrect according to existing Maryland law.

12.9%
Error 2: Unclear, Insufficient or Incomplete Records — The Study

demonstrated that in an estimated 79,385 out of 614,735 cases (12.9%), the
information provided in the complete FTPR case record — the complaint form
and audio recording — was unclear, insufficient or incomplete to allow for
definitive conclusions on the areas of study.



PROPER SERVICE POSSESSION JUDGMENT

Study Focus #1: If default judgment for possession of the
premises, was there proper service?

INCORRECT CASE OUTCOME

40.5%
Test did 59.5%
, et E7slsy Test did

Tenant did not receive proper service as
required by Maryland law. Court entered
default judgment against tenant.

RECORDS INADEQUATE

Court records unclear, insufficient Due Process

or incomp|ete_ B No Due Process
Records Unclear

B N Number 365,930

MARYLAND LAW:

0 Maryland law requires proper service of the Failure to Pay Rent complaint on the defendant
tenant to ensure preservation of tenant’s due process rights.

0 The Due Process Clause of the 5th Amendment requires the government to provide the
tenant notice and an opportunity to be heard before the tenant may be evicted.

O Proper service for possession judgment under Maryland law requires:

o Delivering complaint via first-class mail; and
o Affixing conspicuously on property.



PROPER SERVICE MONEY JUDGMENT

Study Focus #2: If default money judgment, was there

personal service?

INCORRECT CASE OUTCOME

839

Tenant did not receive proper service as
required by Maryland law. Court entered
default judgment against tenant.

RECORDS INADEQUATE

Court records unclear, insufficient
or incomplete.

MARYLAND LAW:

9.1%
Test did
apply

90.9%
Test did
not apply

Records Unclear
Due Process
. No Due Process

B N Number 55,748

0 Maryland law requires proper service of the Failure to Pay Rent complaint on the defendant

tenant to ensure preservation of tenant’s due process rights.

0 The Due Process Clause of the 5th Amendment requires the government to provide the
tenant notice and an opportunity to be heard before the tenant may be evicted.

O Proper service for money judgment under MD law requires personal service.



LICENSING

Study Focus #3: If default judgment and landlord
indicated that license required, was license provided?

INCORRECT CASE OUTCOME

21,390

License needed, but not provided, as
required under Maryland law. Court
entered default judgment against tenant.

57.6%
Test did
not apply

RECORDS INADEQUATE

Court records unclear, insufficient Due Process

or incomplete. Records Unclear
B No Due Process

B N Number 260,459

MARYLAND LAW:

O In Maryland jurisdictions where licensing required, rental owners cannot use Rent Courts to
evict if they do not have current license.

o If Rent Court procedures used, rental owners must affirmatively plead and demonstrate that
they are licensed.

O Paragraph 2 of the Failure to Pay Rent complaint captures the legal requirements of licensing.



LEAD CERTIFICATE

Study Focus #4: If default judgment and landlord indicated
lead certificate required, was registration number provided?

21.1%
Test did
apply

INCORRECT CASE OUTCOME

15,303

Lead certificate required, but no
registration number provided as
required by Maryland law. Court entered
default judgment against tenant.

RECORDS INADEQUATE

Due Process

Records Unclear
. No Due Process
B N Number 129,750

Court records unclear, insufficient
or incomplete.

MARYLAND LAW:

o Landlord must affirm registration of lead affected property and provide either inspection
certificate number or a reason for not providing it before the Court can enter possession or
money judgment.



FORECLOSURE OF RIGHT TO REDEEM

Study Focus #5: If where right to redeem was foreclosed,
did landlord meet requirements to foreclose right under
Maryland law?

INCORRECT CASE OUTCOME Totae

325

Foreclosure of Right to Redeem not
requested in accordance with Maryland

law. Court entered default judgment
against tenant.

5%

RECORDS INADEQUATE

Records Unclear

Court records unclear, insufficient Due Process

or incomplete. B No Due Process

B N Number 66,244
MARYLAND LAW:

O The “right of redemption” allows tenants with a judgment for rent due to prevent eviction by
paying the amount due up to the point at which a Sheriff comes to the tenant’s residence
with an eviction warrant. A judgment for possession foreclosing the right to redeem assures
eviction of the tenant from the property because the tenant loses the right to pay and stay.
Paragraph 2 of the Failure to Pay Rent complaint captures the legal requirements of licensing.

o Paragraph 9 of the complaint captures this provision. If a judgment is entered in favor
of the landlord, the tenant may remain in the property if the tenant pays the judgment
amount, determined by the court, at any time before “actual execution of the eviction
order.” However, a tenant has no right of redemption if three judgments of possession have
been entered against the tenant in the past twelve months. In Baltimore City, tenants are
permitted four prior judgments before the right to redemption is foreclosed.

16



FORECLOSURE OF RIGHT TO COURT OR JUDGE
FOLLOW-UP

Study Focus #6: If default judgment where right to redeem
was foreclosed, did Court or Judge follow up to verify
information provided on Failure to Pay Rent Complaint was
in accordance with Maryland law?

10.8%
Test did

apply

INCORRECT CASE OUTCOME

89.2%
Test did
, not apply

Court or Judge did not follow up to
verify that information on Failure to Pay
Rent Complaint was not in accordance
with Maryland law. Court entered default
judgment against tenant.

RECORDS INADEQUATE Records Unclear

. No Due Process
Due Process

B N Number 66,244
Court records unclear, insufficient

or incomplete.

MARYLAND LAW:

0 A possession judgment foreclosing the right to redeem is a judgment that guarantees
eviction of tenant from property. Given the dire consequences associated with an
eviction, the writers of this Report support the practice of some MD Courts that verify the
information provided by the landlord in support of the request to foreclose the right, prior to
entering a judgment.



SUBSIDIZED/UNSUBSIDIZED

Study Focus #7: If default judgment, did landlord inform
the Court if tenancy was subsidized or unsubsidized?

INCORRECT CASE OUTCOME

apply

1 7 y 2 4 6 oot did

Court not informed whether tenancy
subsidized or unsubsidized under
Maryland law. Court entered default
judgment against tenant.

RECORDS INADEQUATE

Due Process
Records Unclear

. No Due Process
B N Number 614,735

Court records unclear, insufficient
or incomplete.

MARYLAND LAW:

0 All parts of the Failure to Pay Rent complaint must be completed and the form must be
signed before the Court can enter possession or money judgment. This is an important
question because there are additional federal protections that apply to subsidized tenancies
in Rent Court.



MILITARY

Study Focus #8: If default judgment, did landlord provide
the required information on military service?

INCORRECT CASE OUTCOME

40.2%
Test did
, not apply 59.8%

Court not informed about status of v
military service as required by Maryland
law. Court entered default judgment
against tenant.

RECORDS INADEQUATE

Due Process

i ici Records Uncl
Court records unclear, insufficient ecords Unclear
B No Due Process

or incomplete. B N Number 367,313

MARYLAND LAW:

0 The complaint requires proof that the landlord has verified the tenant is not a member of the
armed services to establish that the form of service effectuated was sufficient.

o The requirements under the law appear on the complaint in paragraph 8.

0 The Servicemembers Civil Relief Act protects those in active military service. It prohibits
landlords from evicting tenants that are in active military service if their rent is below
approximately $2,400 per month (this amount is adjusted each year for inflation) without a
court order. Where a servicemember can show that his or her ability to pay rent is materially
affected by military service, judges have the discretion to stay the eviction proceedings for
90 days or “adjust the obligation under the lease to preserve the interests of all parties.”



SIGNATURE/ATTESTATION DEFAULT JUDGMENT

Study Focus #9: If default judgment, did landlord attest to
the veracity of the information by signing the complaint form?

INCORRECT CASE OUTCOME

400

Form not signed as required by
Maryland law. Court entered default
judgment against tenant.

RECORDS INADEQUATE

Court records unclear, insufficient

Due Process
or incomplete. Records Unclear

. No Due Process
B N Number 365,931

MARYLAND LAW:

O Maryland law requires the landlord or agent to “file the landlord’s written complaint under
oath or affirmation.”
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SIGNATURE/ATTESTATION NOT DEFAULT JUDGMENT

Study Focus #10: Maryland law requires the landlord or agent to
“file the landlord’s written complaint under oath or affirmation.”

10.2%

INCORRECT CASE OUTCOME Zﬁi‘v"”‘
Form not signed as required by
Maryland law. Court entered default

judgment against tenant.

RECORDS INADEQUATE

Court records unclear, insufficient Records Unclear

or incomplete. Due Process
B No Due Process

B N Number 62,836

MARYLAND LAW:

o Maryland law requires the landlord or agent to “file the landlord’s written complaint under
oath or affirmation.”
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KEY FINDINGS & RECOMMENDATIONS

Analysis of the data collected concerning the random sample of cases established the following:

FAILURE OF DUE PROCESS
A. LEGAL OBLIGATIONS NOT SATISFIED

Results:

In an estimated 107,863 cases statewide, the Court entered judgment against tenants where
existing Maryland law applicable to FTPR cases was not followed;

In an estimated 95,275 cases, at least one of the legally mandated requirements on the FTPR
complaint form, including proof of licensing, lead certificate, and military service, was not
satisfied and left blank.

Key Findings:

There are either no checks or very limited checks of newly filed FTPR complaints to
ensure that complaints received and processed by the Court contain the legally mandated
information.

Lack of checks at the point of entry leads to an increase in volume of FTPR cases by
approximately 95,000 (15.5%) annually — cases in which the complaints are incomplete and
should be rejected.

Anecdotal evidence suggests that the limited checks of newly filed FTPR complaints the Courts
presently have in place do reduce unfair outcomes. For example, clerks generally do not accept
FTPR complaints — that is, they do not allow a case to be initiated — if there is no signature

on the signature line. This process needs improvement; the Study found that there were an
estimated 1,016 cases where judgment was entered against the tenant even when the landlord
did not sign and attest to the information on the complaint. This number was, nonetheless,

low in comparison to other legal requirements that were tested, which yielded numbers in the
thousands or tens of thousands.

The cost of filing a FTPR complaint in court is generally paid by the landlord, but then awarded
back to the landlord if the landlord prevails on the Complaint and the Court orders payment

of court costs as part of the judgment amount. Therefore, the filing fee of an FTPR complaint

is generally assessed to the tenant, and must be paid by the tenant as an additional cost to
avoid eviction. When deficient complaints are processed and judgments are entered, tenants
are penalized twice — first, by having judgments entered against them despite the complaints’
deficiencies, and second, by having to pay court costs for complaints that should not have been
accepted for filing in the first instance.

Recommendations:

Institute robust checks of newly filed complaints to ensure that complaints that do not contain
legally mandated information are not accepted or processed by the Courts.

Use technology to require FTPR filings to be made on a fillable PDF form or another automated
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form that makes every question mandatory, so that forms cannot be submitted and printed (four copies)
until all fields are completed. Other advantages of a fillable PDF form or another automated form are
that they can allow a case to be uniquely identified, aiding in the pairing of paper and audio files. They
also can be designed to calculate electronically values for rent and late fees to prevent mathematical
errors and increase legibility of the complaints. Collecting information electronically also may ease the
establishment of systems that verify information required on the form, such as licensing, lead paint, and
military service requirements, by automatically cross-checking them with existing data sets.

e Ensure appropriate due diligence during trial to verify that complaints properly set forth all required
elements to state causes of action for eviction and meet burden of proof requirements for FTPR cases.

B. NOTICE AND SERVICE

Results: In an estimated 52,232 cases, the tenants were not served in accordance with Maryland law, but the
Court entered default judgments for possession against the tenants.

Key Findings: Despite recognition in Supreme Court cases such as Goldberg v. Kelly,?® Mathews v. Eldridge,*
and others that notice is a fundamental element of due process that affords defendants the opportunity
to know that there is an action against them and present any objections or defenses, the Rent Court’s
process of identifying cases that have not met service requirements is inadequate and must be addressed with
urgency.

Recommendations:

e Institute robust checks to pre-screen FTPR complaints in advance of trial to ensure compliance with
notice and service requirements.

e Institute an additional layer of screening during the day of trial to ensure that all complaints have been
checked for service prior to issuing default judgments.

C. FORECLOSURE OF RIGHT TO REDEEM

Results:

¢ Only in an estimated 22% of cases, the right to redeem was foreclosed correctly according to Maryland
law.

¢ In an estimated 0.5% of the cases, the Court entered judgments to foreclose the right to redeem when
the legal requirements necessary to support this outcome were not met. While 0.5% seems low and
even negligible, it amounts to an estimated 325 individuals or families who were unfairly and arbitrarily
evicted from their homes in 2012.

e Onlyin an estimated 1.1% of cases did judges follow up to validate that legal requirements were met to
foreclose the right to redeem —i.e. cases and dates listed on the complaints were actually judgments
against the tenants in the past 12 months.

Key Findings: Foreclosure of the right to redeem guarantees eviction because tenants lose their right to
“pay and stay.” The safeguards in place at present related to foreclosure of right to redeem cases are
inadequate to ensure that there are no faulty evictions as a result of incorrect judgments that do not
comport with requirements under Maryland law. Further, systems are not in place to verify the information
provided by the landlord on the FTPR complaint form.
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Recommendations:

¢ Institute heightened safeguards to protect security of tenure and ensure that outcomes with foreclosure
of the right to redeem cases are entered in accordance with Maryland law after the exercise of due
diligence by District Court judges.

o Institute processes prior to trial that verify the following:
o The FTPR complaints include the number of judgments and dates;
o Dates and judgments fall within the past 12 months; and

o Judgments listed were in fact judgments against the tenant and not dismissals or judgments
against the landlord.

e Conduct due diligence during trial to ensure complaints are adequately pled and sufficient proof is
provided to verify information on the complaints.

D. DUE DILIGENCE OF JUDGES

Results: In an estimated 107,863 out of 614,735 cases (17.5%) in which the Study found due process
violations, the audio recordings showed that judges did not require compliance with legal mandates prior to
entering judgments against the tenant. The recordings in these cases reflected that there was insufficient
judicial review of the complaint to identify deficiencies prior to entering a default judgment.

Key Findings: In addition to highlighting the dearth of court processes and procedures to ensure
compliance with statutory mandates, the Study also found that there was a lack of due diligence on the part
of the judiciary to require compliance with legal mandates to ensure fair administration of justice in the Court
system.

Recommendations:
¢ Increase training of District Court Judges on issues specific to Rent Court.

e Utilize resources provided with this report, such as checklists, to ensure compliance with legal
mandates.

1. INADEQUATE RECORD-KEEPING
A. PRESERVATION OF RECORD

Results:

e In an estimated 79,385 cases (12.9%), there were errors that indicated failures in preserving the record
of the case.

¢ In an estimated 48,097 cases (7.8%), the disposition of the cases could not be conclusively determined.
In these cases neither data collectors nor the statistician overseeing the data analysis could determine
what the actual outcomes of the case were. The recurrent deficiencies noted included:

o In some cases the disposition box was blank, and the case record, including the audio
recording, contained no other disposition information.

o In other cases the disposition box was blank, and although information regarding the disposition
was provided on a separate sheet, the sheet did not provide all the information required in
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the disposition box. The most common omission was the amount determined due and
unpaid.

o In still others, the disposition box contained a stamp that did not provide the amount
determined by the Court to be due and unpaid by the tenant.

Key Findings: An important finding of the Study is that the Courts do not adequately preserve the
records of FTPR cases. The fair administration of justice demands complete and accurate records
of cases — records that are necessary for appeals, for review and study by researchers, and for tenants
to determine the amount due in order to satisfy adverse judgments. Preservation of the full record
ensures fair proceedings. The Study, however, demonstrated that the Rent Court’s record-keeping — its
preservation of complete and accurate records of cases and their dispositions — is flawed.

Recommendations: To ensure record-keeping and preservation of records:
e Improve legibility of records through the use of electronic fillable PDF forms.
e Record case dispositions, ensuring all fields in the disposition box are complete.

o Phase out the use of existing stamps by judges that do not capture all the necessary
information required in the disposition box.

B. AUDIO RECORDING

Results: In one jurisdiction, the Court was unable to provide the audio recordings associated with
cases because it did not record all FTPR cases. In other jurisdictions, instead of providing the
associated audio recordings for the requested cases, the Courts provided recordings of the entire
docket, presumably because it would have been too time-consuming to identify cases within dockets as
there was no mechanism to allow for the separation of the cases.

Key Findings: The Study identified two significant problems with the audio recordings in FTPR cases:

e Not all FTPR cases are recorded, raising further questions about adequate preservation of case
records.

e The manner in which hearings are recorded in some jurisdictions does not allow the recording
for any individual case to be identified without listening to the entire docket.

Recommendations:

e Record and store all audio recordings of FTPR cases to ensure adequate preservation of the
record.

e Adopt a standard statewide audio recording mechanism that allows for the separation and
identification of individual cases within the audio recordings.

M. LACK OF DATA
A. NUMBER OF FTPR CASES PER YEAR

Results: There is no readily available centralized or local data identifying FTPR cases, which presented

25



challenges in determining the size of the random sample.

Key Findings:

e The Study concluded that the Courts have no ability to ascertain the number of FTPR cases per
year.

o The District Court’s central office does not have data reflecting the numbers of different
types of cases, but only the number of all landlord/tenant cases per year (which include
Breach of Lease, Tenant Holding Over, Forcible Entry and Detainer cases, among
others).

= As part of the random sample, some Courts provided Mobile Home Park Owners’
complaints. These complaints assert an entirely different cause of action,
governed by different Maryland laws, with different requirements on the complaint
form.

o There is no uniform signifier — either in the numbering system or in the case number
formatting — across Maryland’s 24 jurisdictions to uniquely identify FTPR cases.

e Some local courts do not have accurate records of the number of FTPR cases.

o Random samples had to be regenerated in four jurisdictions because initial numbers
provided by the individual jurisdictions’ clerk’s offices were inaccurate.

Recommendations:
¢ Institute a uniform, statewide numbering system of FTPR cases.

e Embed a signifier within the case number to sort and identify cases by type, including FTPR
cases.

e Collect centralized data on the number of FTPR cases per year and the number of evictions
related to FTPR cases.

o Collect more disaggregated data concerning the number of FTPR cases related to subsidized
rental properties, the number of FTPR cases in which tenants are represented, and the number
in which landlords are represented.

B. OUT-OF-DATE COMPLAINTS

Results: As part of the random sample, out-of-date complaint forms were received, indicating that
courts were still accepting them for filing.

Key Findings: The Study examined complaints from 2012. The complaint form that should have
been in use in all jurisdictions across the state during that time period is “DC/CV 82 (Rev. 7/11/2011).”
Instead, the Study found significant numbers of complaint forms that were out of date, and thus

did not contain questions pertaining to legal requirements clarified by new case law, such as the
licensing requirement from the Maryland Court of Appeals case, McDaniel v. Baranowski.’' Failure to
Pay Rent complaint forms are not modified to reflect minor cosmetic changes; they are modified to
reflect changes in substantive law as found in case law or new or amended statutory requirements.
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The Baranowski case held that landlord licensing is a pre-condition to a landlord’s entitlement to use
the Rent Court forum in the first instance. Earlier versions of the complaint form did not inquire about
licensing. The fact that many courts were still accepting outdated versions of forms meant that there
was no procedure whereby the Courts checked the licensing requirement, notwithstanding the holding
in Baranowski that licensing is a necessary element to the landlord’s use of the Rent Court forum and
establishment of a prima facie case for a judgment and eviction.

Recommendations:

e Assure the use of the most up-to-date FTPR complaint forms to ensure that all legal
requirements embodied in the forms are satisfied.

CONCLUSION

Rent Courts have the potential to be vanguards in protecting and upholding human rights to
due process, a fair trial, and security of tenure in housing in Maryland. They adjudicate almost
as many rent court cases as there are renters in Maryland, thus playing a vital role in the rental
housing landscape in Maryland. What happens in just a minute or two during trials in Rent
Court can have a profound impact on the lives of individuals and families who may be subject
to adverse judgments in Rent Court entered in violation of existing Maryland law. Housing plays
such an integral role in a person’s life that the loss of that housing, for any reason, can have an
enormous negative ripple effect not only on the person involved, but also on his/her family and
the community at large.

First and foremost, Rent Court administrators and judges have a duty to design and administer
Court processes and procedures that ensure just and fair outcomes that meet the requirements
of Maryland law. While robust state, federal, and international laws exist to protect the rights of
tenants in Rent Court, the findings of Maryland Legal Aid’s Rent Court Study indicate that Rent
Courts processes result in incorrect outcomes and that they are not providing adequate due
process; are not maintaining and preserving records of FTPR cases; and are not collecting and
retaining basic data on FTPR cases.

If Rent Courts address the issues identified in this Report, they will better meet their obligations
to uphold due process and security of tenure, while also reducing evictions, keeping people in
affordable housing, and reducing homelessness. These measures will serve to increase the
integrity and transparency of Maryland’s judicial system and enhance the state’s commitment to
upholding human rights.
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APPENDIX |

QUICK REFERENCE ON LEGAL REQUIREMENTS OF FEDERAL SUBSIDIES
AND THEIR IMPACT ON RENT COURT CASES

If a tenant lives in a government subsidized property, or if a tenant receives a government housing subsidy, that tenant is
provided important, additional protections under federal law, which affect the adjudication of Failure to Pay Rent cases.

The following general rules apply to all forms of subsidies:
Rent charges cannot be more than 30% of the household’s income.!
A complaint is insufficient if the amount demanded exceeds the tenant’s portion of rent owed.’

Late fees cannot exceed 5% of the tenant’s portion of the subsidized rent,i not of the total amount of market rent
for the property. For example, if the total market rent for a subsidized property is $,1500 and the tenant’s portion
of the rent is $500, the landlord can only sue for $500 per month, with a maximum allowable late fee of $25 per

1.
2.
3.

month.

Further, below are additional requirements associated with the most common types of subsidies" that may impact the
adjudication of Failure to Pay Rent cases:

Housing Choice Voucher Program — Section 8 Vouchers

a. Landlord must provide a copy of the eviction notice provided to tenant to the Public Housing Agency
(PHA).Y

b. Tenant must be granted the opportunity to have Section 8 verify the correct portion of the tenant’s
rent.”

c. The court must verify that the lack of rent payment to the landlord is not due to Section 8 having
abated rent payments because the Landlord is in violation of Housing Quality Standards.""

Public Housing

a. The Public Housing Authority (PHA) must provide 14 days’ notice of lease termination that in-
cludes:"i

i. The grounds for termination;
ii. The tenant’s right to reply;
iii. The tenant’s right to review relevant documents; and
iv. Whether there is an opportunity for a grievance.
The PHA cannot file a rent court action until the deadline to request a grievance has passed.*

If the tenant asserts the right to a grievance, the PHA cannot bring a court action until the grievance
process is completed.”

Project Based Section 8 & USDA Rural Assistance Program
a. The landlord must provide the tenant with written notice which states:
i. The date of the termination of tenancy;
ii. The specific dollar amount owed; and
iii. The date the amount was calculated.
b. The landlord may only enforce the termination by judicial action.xi

i 24 C.F.R. §982.503(d); U.S. Dep'’t of Hous. & Urban Dev., Fact Sheet for HUD Assisted Residents (Sept. 2010),
http://www.hud.gov/offices/hsg/mfh/gendocs/facts_sec8.pdf.

ii 24 C.F.R. § 982.451(b)(4)(iii) and Housing Assistance Payments Contract Part C. 5d.

i Md. Code Ann., Real Prop. §§ 8-208(d), 8-401(b)(1)(iii).

iv. This is not an exhaustive list of federal subsidies that may impact a tenant’s rights in Rent Court, but a list of the most common types of subsidies

seen.

v 24 C.F.R. §982.310(e)(2)(ii) (West). “Regulations not applicable. 24 CFR part 247 (concerning evictions from certain subsidized and
HUD-owned projects) does not apply to a tenancy assisted under this part 982.” 24 C.F.R. § 982.310(g) (West).

vi 24 C.F.R. §§982.505, 982.516 (West).

vii 24 C.F.R. § 982.310(b)(West).

viii 24 C.F.R. § 966.4 (1)(3)(i)(a) (West).

ix 24 C.F.R.§966.4 (I)(3)(ii) (West).

x 24 C.F.R.§966.4 (I)(3)(iv) (West).

xi 24 C.F.R. § 966.4 (e)(8)(ii)(B) (West).

xii 24 C.F.R. § 247.4 (e) (West).

xiii 24 C.F.R. § 247.4 (a) (West).
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APPENDIX II

KEY CASE LAW AFFECTING SUBSIDIZED PROPERTIES
IN FAILURE TO PAY RENT CASES

McDaniel v. Baranowski, 419 Md 560, 19 A.3d 927 (2011) (discussing licensure requirement).

In order to invoke the summary ejectment process, a landlord in those jurisdictions requiring licensure must affirmatively
plead and demonstrate that he is licensed at the time of the filing of the complaint.

Sager v. Housing Commission of Anne Arundel County, 957 F.Supp.2d 627 (2013) (discussing how rent payments cannot
be appropriated for other fees and charges).

Allocation clause in public housing tenant’s lease with county housing commission providing that if tenant made a pay-
ment that was not marked as “rent” or “for rent,” the commission could apply the payment to maintenance charges, late
fees, or legal fees before applying the payment to rent, violates Maryland statute (West’'s Ann.Md.Code, Real Prop,
8-208(d)), the Brooke Amendment to the United States Housing Act, the United States Housing Act, and the Maryland
Consumer Protection Act.

Bringe v. Collins, 274 Md. 338, 335 A.2d 670 (1975) (discussing availability of jury trials in failure to pay rent cases).

Action by a landlord to recover possession of premises is historically an action at law to which the right to a jury trial at-
taches provided the amount in controversy exceeds [the jurisdictional amount required].

Joy v. Daniels, 479 F.2d 1236 (1973) (discussing how property interest extends beyond the lease term in subsidized hous-
ing).

Tenant who qualified for federally subsidized housing had a “property interest” beyond the term of her lease in that the
tenancy could not be terminated except for good cause.

Purvis v. Forrest Street Apartments, 286 Md. 398, 408 A.2d 388 (1979) (discussing amount in controversy — de novo vs.
on the record appeal).

In ascertaining the amount in controversy for the purpose of determining whether the appeal should have been on the
record or de novo, the value of the right to possession should have been taken into consideration along with the amount
of money claimed.

Solberg v. Majerle Management, 388 Md. 281, 879 A. 2d 1015 (2005) (discussing amount in controversy — de novo vs. on
the record appeal).

Case involving Section 8 housing assistance tenants’ right to possession of a home with a rental value of at least $1,500
per month involved an amount in controversy in excess of $5,000, and thus case should have been heard by the circuit
court on the record made in the district court, rather than de novo.
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Appendix lli

RENT COURTS & INTERNATIONAL HUMAN RIGHTS LAW

International human rights law provides important protections for tenants in Maryland Rent Courts. The Maryland Con-
stitution’s treaty clause incorporates into state law all treaties made under the authority of the United States as the Su-
preme Law of the State, emphasizing that state judges are bound by them.! Likewise, federal courts often draw upon and
reference international law in considering federal constitutional provisions.' Thus, international law may hold important
interpretative weight for the Maryland judiciary in considering its role in upholding and promoting the rights of tenants in
Maryland’s rent courts.

Maryland’s Constitution, Declaration of Rights: Article 2

“The Constitution of the United States, and the Laws made, or which shall be made, in pursuance thereof, and all Treaties
made, or which shall be made, under the authority of the United States, are, and shall be the Supreme Law of the State;
and the Judges of this State, and all the People of this State, are, and shall be bound thereby; anything in the Constitution
or Law of this State to the contrary notwithstanding.”

Right to a Fair Trial:

Article 14(1) of the International Covenant on Civil and Political Rights:

“All persons shall be equal before the courts and tribunals...everyone shall be entitled to a fair and public hearing by a
competent, independent and impartial tribunal established by law.”

Article 13 of the Convention on Rights of Persons with Disabilities:

“States Parties shall ensure effective access to justice for persons with disabilities on an equal basis with others, includ-
ing through the provision of procedural and age-appropriate accommodations, in order to facilitate their effective role

as direct and indirect participants, including as witnesses, in all legal proceedings, including at investigative and other
preliminary stages.”

From General Comment 32 of the UN Human Rights Committee — Right to Equality before Courts and Tribunals and to
a Fair Trial:

Equality before the tribunal means that the court cannot discriminate as between the parties, whether based on race,
gender or even socioeconomic status. The principle of equality within the right to a fair trial also demands “that each
side be given the opportunity to contest all the arguments and evidence adduced by the other party.” The right to a
fair trial also protects persons’ ability to access tribunals. Access here does not simply mean physical access, but also
extends to the participation in the proceedings in a “meaningful way.”

Right to Housing:

Article 25(1) of the Universal Declaration of Human Rights (UDHR) and Article Xl of the International Covenant on Eco-
nomic, Social and Cultural Rights (ICESCR):

“Everyone has the right to a standard of living adequate for the health and well-being of himself (or herself) and of his (or
her) family, including food, clothing, housing and medical care and necessary social services ....”

Article 17(1) of the International Covenant on Civil and Political Rights:

“No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to
unlawful attacks on his honour and reputation.”

i Md. Dec. of R. art. 2.

ii See Graham v. Florida, 130 S. Ct. 2011, 2034 (2010); Roper v. Simmons, 543 U.S. 551, 575-78 (2005); Lawrence v. Texas, 539 U.S. 558, 576-77 (2003) among
others.

i The U.S. has ratified the International Covenant on Civil and Political Rights (ICCPR) and the Committee on the Elimination of Racial Discrimination (CERD)
and has signed, but not ratified, the International Covenant on Economic, Social, and Cultural Rights (ICESCR). Although the U.S. ratifies treaties in such a way
that they are non self-executing and thus not directly enforceable in U.S. courts, the U.S. nevertheless has an international obligation to comply with treaties it
has ratified, and indeed must periodically report on its compliance with ratified treaties to an international committee of experts (the treaty bodies). Moreover, in
ratifying the CERD and the ICCPR, the U.S. made it clear that state and local governments have primary responsibility for enforcing their provisions. See, e.g.
U.S. reservations, declarations, and understandings, International Covenant on Civil and Political Rights, 138 Cong. Rec. S4781-01 (daily ed., April 2, 1992) (II
(1) and II (5) respectively on non-self-execution and the federalism reservation). The U.S. may not violate the object and purpose of a treaty it has signed but not
ratified, including the ICESCR. See Vienna Convention on the Law of Treaties art. 18, May 23, 1969, 1155 U.N.T.S. 331.
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From General Comment 4 of the Committee on Economic, Social and Cultural Rights — Right to Adequate Housing:

Adequate housing must provide more than four walls and a roof. A number of conditions must be met before particular
forms of shelter can be considered to constitute “adequate housing.” These elements are just as fundamental as the ba-
sic supply and availability of housing. For housing to be adequate, it must, at a minimum, meet the following criteria:

Security of tenure: housing is not adequate if its occupants do not have a degree of tenure security which guarantees
legal protection against forced evictions, harassment and other threats.

Availability of services, materials, facilities and infrastructure: housing is not adequate if its occupants do not have safe
drinking water, adequate sanitation, energy for cooking, heating, lighting, food storage or refuse disposal.

Affordability: housing is not adequate if its cost threatens or compromises the occupants’ enjoyment of other human rights.

Habitability: housing is not adequate if it does not guarantee physical safety or provide adequate space, as well as protec-
tion against the cold, damp, heat, rain, wind, other threats to health and structural hazards.

Accessibility: housing is not adequate if the specific needs of disadvantaged and marginalized groups are not taken into
account.

Location: housing is not adequate if it is cut off from employment opportunities, health-care services, schools, childcare
centres and other social facilities, or if located in polluted or dangerous areas.

Cultural adequacy: housing is not adequate if it does not respect and take into account the expression of cultural identity.

Equality and Non-Discrimination:

Articles 14(1) and 26 of the International Covenant on Civil and Political Rights:

All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this
respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against dis-
crimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.

iv. UN Comm. on Economic, Soc. and Cultural Rights (CESCR), General Comment No. 4: The Right to Adequate Housing (Art. 11 (1) of the Covenant), U.N. Doc.
E/1992/23 (Jan. 1, 1992).
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BENCH CHECKLIST FOR FTPR CASES

ISSUE

SECTION OF FTPR
COMPLAINT

v

STATUTE/LAW

Complete entirety
of complaint form
under oath or

Whole complaint

Signature line

All parts of the Failure to Pay Rent complaint form
must be completed and the form must be signed be-
fore court can enter possession or money judgment.

Real Property §
8-401(b)(1)

affirmation (after paragraph 9) [ RP § 8-401(b)(1)
Lead Paint paragraph 3 Landlord must affirm registration of a lead affected Real Property §
Compliance property and provide either inspection certificate 8-401(b)(1)(vi)
number or a reason for not providing it before court | Environment § 6-801,
can enter possession or money judgment. RP § § 6-811,§6-812, §
8-401(b)(1)(vi); Environment Article § 6-801, § 6-811, | 6-815, § 6-815(c), §
§ 6-812; § 6-815(c), § 6-817(b), § 6-819(f) 6-817(b), § 6-819(f), §
8-401(b)(1)(vi)(2)
Government paragraph 5 All parts of the Failure to Pay Rent complaint form Real Property §
Subsidy must be completed and the form must be signed be- | 8-401(b)(1)

fore court can enter possession or money judgment.
RP § 8-401(b)(1)

Service for Money
Judgment

Service confirma-
tion (header)

Tenant must be personally served with complaint be-
fore court can enter money judgment. RP § 8-401(c)

(2)(iv)

Real Property §
8-401(c)(2)(iv)

Judgment for
Possession of the

Service confirma-
tion (header)

Tenant must be properly served before court can
enter possession judgment. Proper service means

Real Property § 8-401
(b)(4)(ii)

Premises the Failure to Pay Rent complaint must be mailed,
first class, to the tenant and affixed conspicuously on
the property. RP § 8-401 (b)(4)(ii)
Licensing paragraph 2 Landlord must verify compliance with local require- McDaniel v.
Requirement ments for licensing before court can enter posses- Baranowski, 419 Md.
sion or money judgment. McDaniel v. Baranowski, 560 (2011)

419 Md. 560 (2011)

Foreclosure of
Right to Redeem

paragraph 9

A landlord’s request to foreclose the right to redeem
must be supported by case numbers and judgment
dates. All jurisdictions except Baltimore City require
listing 3 prior possession judgments in the past 12
months; Baltimore City requires 4. Court must verify
prior judgments before entering possession judg-
ment foreclosing right to redeem. RP § 8-401(¢e)(2)

Real Property §
8-401(e)(2)

Default Judgment
against active duty
military

paragraph 8

Landlord must provide adequate proof that tenant is
not in the military if tenant does not appear at trial.
Court must ensure sufficient proof before entering a
default possession judgment. Servicemembers Civil
Relief Act Title Il § 531

Servicemembers Civil
Relief Act Title Il § 531

Recording of
Disposition

Disposition

Court must adequately preserve record of each case
on the Failure to Pay Rent complaint form.
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Tenant must be personally served with complaint before court can enter money

judgment. RP § 8-401(c)(2)(iv) Tenant must be properly served before court can enter

possession judgment. Proper service means the Failure to Pay Rent complaint must
be mailed, first class, to the tenant and affixed conspicuously on the property. RP §
8-401 (b)(4)(ii)

% DISTRICT COURT OF MARYLAND FOR No. oftenants 1 2 3 4
Located at CASE NUMBER
TRIAL DATE & TIME
Affixed on Premises
Addzess Date
City State Tip [] Mailed to Tenant
(1) Terant ) Tezant
@) Tenart {3 Tenant Constabl e/Sheriff
Rt Served on Party:
Cily iake Zip
Date Date

FAILURE TO PAY RENT - LANDLORD'S COMPLAINT FOR REPOSSESSION OF RENTED PROPERTY
REAL PROPERTY §8-401

1. The property is described as: , Maryland.

- —heptybans - il - st sl -
2. Is the Landlord required by law to be licensed/registered in order to operate this premises as a rental property? [1Yes [JNo. If so, is the ‘.
adloed ran 1concod rooictorad [ ac [N icence/ R eot 1om naahore o oo 14 ble-

3. The property:[] is aftected prperty under §6-801, EnvironmentArticle, its registration with the MDE is current and its registration has
been renewed as required, and its MDE inspection certificate numbered , is valid for the current tenancy; or

Taspechion o ilficate Mo
[ owner is unable to state Certificate No. because (Iproperty is exempt[] tenant refused access or to relocate/vacate during remedial work.
[ The property is not affected.

4. The Tenant rents from the Landlord who asks for possession of the property and a judgment for the amount determined to be due.

1SL 1S ] 1S NOL a OV emIment subsidized Lenancy. 1 enant 1s responsiole (o pay e 10[Jowing amnount ol Tent:

: i€ on
the of the CJweek [0 month, which has not been paid or reduced to judgment.

2. Landlord must verify
compliance with local
requirements for
licensing before court
can enter possession or
money judgment.
McDaniel v. Baranowski,
419 Md. 560 (2011)

3.Landlord must affirm
registration of a lead
affected property and
provide either inspection
certificate number or a
reason for not providing it
before court can enter
possession or money
judgment.RP §
8-401(b)(1)(vi); Environment
Article §6-801,§6-811,§
6-812;§6-815(c), § 6-817(b),
§6-819(f)

As of today, rent is due for the [ weeks [ months of in the total amount of
$ less Tenant payments of $ ( ) for utility bills, fees, and security deposits under PU §7-300 §

Late charges accruing in or prior to the month in which the complaint was filed for the [ weeks [J months

of ace duc in the amount of 3

Net Rent

T S UBTOTAL™S
. [ The Landlord requests rent becoming due after the date of filing, but due by the date of trial in the amount of ......... $

Jos 1 o

................................ TOTAL §

mid judaimer

1'ne Landlord requests e
within the past 12 months:

. . Case Numbers & Judgment Dates
[ All the Tenants on the lease are listed above. [] At least one Tenant is in the military service. ‘_
[0 No Tenant is in the military service and the facts supporting this statement are:

[ Verified through DOD at:
https /fwww.dmdc.osd.mil/appj/scra/.

Specific facts must be given for the Court to conclude that each Tenant who is a natural person is not in the military
TATrS]

10. [J The Tenant is deceased, intestate (not having made a legal will), and without next of kin.
{)dlq eiﬂolerm‘lly affirm under the penalty of perjury that the matters and facts set forth above are true to the best of my knowledge, information, and
elief.

Frint Wame of Signer (Landlord/AttormeyAgent) Stgnature o f Landlord/Aftormey/Agent Attorney Bar #7 Party # Date
Address Telephone
Fax E-mail
Continued to Request of Reason

DISPOSITION SUMMONS

The following parties appeared on final trial date: (] Landlord (] Landl ord’s Agent/Attorney
[ Tenant 1 [] Tenant 2 [] Tenant3 [] Tenant4 [] Tenant's Attorney

[ Judgment in favor of Landlord for possession of the premises and costs Service. if such service 15 requested by the landloril. to

Rent due and unpaid: $ ; minus utility credits of § under PU §7-309 :ﬁpear in the District Court ?,t the trial of this matter to

i . i i i ow cause why the demand of the landlord should not be
Net due and unpaid: § by: [ Default (] Trial (] Consent Dg&g’lgu}j%e right of aranted Per.sgzal service 1510 be performed at the
[ Money judgment for §

__ plus costs against Tenant #1 ] #2 [J#3 (#4 Pf‘;PeftY subject to this complaint or at any other known
[ Voluntary dismissal by: [ ] Landlord [ Stipulation of parties address. If personal service is not requested, or if no

[ Case dismissed [] Land ord FTA []No party appeared [] Other: erson to be served s found on the property or at another
[J Judgment for Tenant

own address, you shall affix an attested copy of the
If applicable: [] Landl ord has violated Real Prcﬁ, §8-216(b) summons and complaint conspicuously on the property
[] Recovery of Possession of the Property

that is the subject of this suit and mail a copy of the
[} Actual Damages of § subtenant by first class mail to the address spec;fied by the

TO the Sheriff of this County/Constable of this Court:
You are ordered to notify the tenant, assignee, or
subtenant, or their known or authorized agent, by personal

summons and complaint to the tenant, assignee, or

[] Reasonable Attorney's Fees of § and costs | landlord. In the case of a deceased tenant, you are
Execution stayed until ordered to notify the occupant or next of kin of the
Execution stayed by filing an approved appeal bond in the amount of § ) d d temant by the same procedure, if knovwn.
Judge 1D Number Date Tudge/Clerk Date

DC-CV-082 (Rev. 7/2014)

5. All parts of the Failure
to Pay Rent Complaint
form must be completed
and the form must be
signed before court can
enter possession or
money judgment. RP §
8-401(b)(1)

8. Landlord must provide
adequate proof that
tenantis not in the
military if tenant does
not appear at trial. Court
must ensure sufficient
proof before entering a
default possession
judgment.
Servicemembers Civil
Relief Act Title Ill § 531

DISPOSITION: Court must
adequately preserve
record of each case on
the Failure to Pay Rent
complaint form.

10. All parts of the Failure to Pay Rent
Complaint form must be completed
and the form must be signed before
court can enter possession or money
judgment. RP § 8-401(b)(1)

9. A landlord’s request to
foreclose the right to
redeem must be
supported by case
numbers and judgment
dates. All jurisdictions
except Baltimore City
require listing 3 prior
possession judgments in
the past 12 months;
Baltimore City requires 4.
Court must verify prior
judgments before
entering possession
judgment foreclosing
right to redeem. RP §
8-401(e)(2)
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